
United States Patent and Trademark Office 


UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 
Addreo: COMMISSIONER FOR PATENTS 
P.O. Box 1430 

Alexandria. Virginia 22313-1450 

WWW.OSptO.gPV 


APPLICATION NO. 


FILING DATE 


FIRST NAMED INVENTOR 


ATTORNEY DOCKET NO. CONFIRMATION NO. 


10/072,233 


02/07/2002 


David L. Briese 


DN 1460 


2299 


26483 7590 07/17/2003 

ANCEL W. LEWIS, JR. 
425 WEST MULBERRY 
SUITE 101 

FORT COLLINS, CO 80521 


EXAMINER 


TUDOR, HAROLD JAY 


ART UNIT 


PAPER NUMBER 


3641 

DATE MAILED: 07/17/2003 


Please find below and/or attached an Office communication concerning this application or proceeding. 


PTO-90C (Rev. 07-01) 


• 

. Office Action Summary 

Application ^ 

Applicant(s) ' W 

Examiner 

Art Unit 

364/ 

Confirmation No. 


- The MAILING DATE of this communication appears on the cover sheet beneath the correspondence address 
Period for Reply 

A SHORTENED STAtUTORY PERIOD FOR REPLY IS SET TO EXPIRe3 MONTH(S) FROM THE MAILING DATE OF THIS 
COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .1 36(a). In no event, however, may a reply be timely filed after SIX (6) MONTHS 
from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, such period shall, by default, expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 1 33). 

- Any reply received by the Office later than three months after the mailing date of this communication, even if timely, may reduce any earned patent . 
term adjustment. See 37 CFR 1 .704(b). 

Status 




Responsive to communication(s) filed on 
This action is FINAL. Q This action is non-final. 

Since this application is in condition for allowance except for the formal matters, prosecution as to the merits is closed h 
accordance with the practice under Ex parte Quayle, 1935 CD. 11; 453 O.G 213 


Disposition of Claims 

Claim(s) ) ^ £ ) H ~* I fj 


Of the above claim(s) 

fl Claim(s) ____ 

Q^CIaim(s) 1 ^ 3k j —"7 

|~| Claim(s) _ 

|~1 Claim(s) m 


Application Papers 


is/are pending in this application. 

is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 

is/are objected to. 

are subject to restriction or election 
requirement. 


The proposed drawing correction, filed on is aooroved or disanorovpd hv th^ Fvamirw 

If approved, corrected drawings are required in reply to this Office action. examiner. 


|~| The drawing(s) filed on . 


is/are Q accepted or O objected to by the Examiner. 


A ' — : — ,0/a,c i — I <a^pieu ui i — i aDjeciea 10 Dy me txaminer. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a) 

n The specification is objected to by the Examiner 
Q The oath or declaration is objected to by the Examiner 
Priority under 35 U.S.C. §§ 119 and 120 

Q Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119 (a)-(d) or (f). 
□ All Some* □ None of the: 

Certified copies of the priority documents have been received. 

Certified copies of the priority documents have been received in Application No. 

Copies of the certified copies of the priority documents have been received 
in this national stage application from the International Bureau (PCT Rule 17 2(a)) 


. — . 'Certified copies not received: 

U Acknowledgment is made of a claim for domestic priority under 35 U.S.C. § 119(e) (to a provisional application) 


The trans, a*ion of the foreign language provisional application has been received. 

□ Acknowledgment is made of a claim for domestic priority under 35 U.S C §§ 120 and/or 121 
Attachment(s) 


H Information Disclosure Statement's), PTO-1449 Paper No(s) 
_ Notice of References Cited, PTO-892 
□ Notice of Draftsperson's Patent Drawing Review, PTO-948 


U S Patent and Trademartt Office 
PTO-326 (07/01) 


Interview Summary, PTO-413 
_ Notice of Informal Patent Application, PTO-152 
r n Other 

32 


Part of Paper t 


Application/Control Number: 10/072,233 
Art Unit: 3641 


Page 2 


1. The following is a quotation of the second paragraph of 35 
U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing 
out and distinctly claiming the subject matter which the applicant regards as 
his invention. 

2. Claims 1, 2 and 4-7 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which applicant 
regards as the invention. The phrase "without grooves", in line 

2 of claims 1 and 2, is a negative limitation which does not 
positively claim the structure of the metal jacket. 

3. The following is a quotation of 35 U.S.C. 103(a) which forms 
the basis for all obviousness rejections set forth in this Office 
action: 

(a) A patent may not be obtained though the invention is not identically 
disclosed or described as set forth in section 102 of this title, if the 
differences between the subject matter sought to be patented and the 
prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. Patentability 
shall not be negatived by the manner in which the invention was made. 

4. Claims 1, 2 and 4-7, as far as they can be understood 
because of their indef initeness, are rejected under 35 U.S.C. 
103(a) as being unpatentable over British Patent 11,087 in view 
of Briese. The British patent discloses, in Fig. 3, the 
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invention substantially as claimed. The British patent discloses 
a separable bullet comprising a jacket and a core formed of lead 
strands which are helically formed together in a spiral. Lines 
27-29 of page 1 of the British patent state that the core is 
pressed into the jacket. However, the British patent does not 
clearly disclose a jacket having an enclosed base with continuous 
smooth walls (without grooves) . Briese teaches that it is old 
and well known in the art to use a jacket having an enclosed base 
with smooth walls to form a highly separable bullet. The jacket 
of Briese with the enclosed base will protect the core of the 
bullet during travel within the gun barrel. Briese also teaches 
that it is old and well known in the art to swage the core of the 
bullet to the jacket which will form a balanced bullet, note 
lines 28-44 of col. 5 and lines 15-21 of col. 7. To employ a 
jacket having an enclosed base and smooth walls to form the 
British bullet to enhance separation upon target impact and to 
protect the core during travel within the gun barrel and to swage 
the core to the jacket to form a balanced bullet, as taught by 
Briese, would have been obvious to one having ordinary skill in 
the art at the time the invention was made. It would have been 
an obvious design choice to one having ordinary skill in the art 
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at the time the invention was made to vary the pitch of the 
strands to achieve a desired result. 

5. Claims 1, 2 and 4-7, as far as they can be understood 
because of their indef initeness, are rejected under 35 U.S.C. 
103(a) as being unpatentable over Briese in view of British 
Patent 11,087. Briese discloses the invention substantially as 
claimed. However, Briese does not disclose a separable bullet 
comprising a core formed of a plurality of helically twisted 
malleable strands of metal. The British patent teaches forming 
the core of a separable bullet of a plurality of helically 
twisted strands of metal to control the fragmentation of the 
bullet without appreciable ricocheting. To employ a core 
comprising a plurality of helically twisted metal strands in the 
Briese bullet to control the fragmentation of the bullet without 
appreciable ricocheting, as taught by the British patent, would 
have been obvious to one having ordinary skill in the art at the 
time the invention was made. It would have been obvious to one 
having ordinary skill in the art at the time the invention was 
made to vary the pitch of the twisted strands to achieve a 
desired result. 
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6. Applicant's remarks have been carefully considered but they 
are not deemed to be persuasive. 

7. Applicant alleges that the combination of the British patent 
and Briese is improper because the British patent discloses a 
jacket with grooves and no bottom, the British patent does not 
disclose swaging the core in the jacket, Briese lacks the 
continuous helical strands and there is no motivation to combine 
the references. The secondary reference to Briese clearly 
teaches using a bullet jacket comprising a base and smooth walls 
without grooves to form a highly separable bullet. The jacket 
constrains the bullet core and provides shape for the separable 
bullet, lines 42-44 of col. 2, which clearly provides motivation 
for combining the references. The British patent discloses 
pressing the core into the jacket, line 27-29 of page 1. Briese 
also teaches swaging the core to the jacket to form a balanced 
bullet, lines 28-44 of col. 5 and lines 15-21 of col. 7. The 
fact that Briese lacks the continuous helical strands does not 
negate its teachings. A secondary reference need not disclose 
all the elements of the claimed invention. Therefore, the 
combination of the British patent and Briese is deemed to be 
proper . 
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8, Applicant's amendment necessitated the new ground (s) of 
rejection presented in this Office action. Accordingly, THIS 
ACTION IS MADE FINAL, See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 
1.136(a) . 

A shortened statutory period for reply to this final action 
is set to expire THREE MONTHS from the mailing date of this 
action. In the event a first reply is filed within TWO MONTHS of 
the mailing date of this final action and the advisory action is 
not mailed until after the end of the THREE-MONTH shortened 
statutory period, then the shortened statutory period will expire 
on the date the advisory action is mailed, and any extension fee 
pursuant to 37 CFR 1.136(a) will be calculated from the mailing 
date of the advisory action. In no event, however, will the 
statutory period for reply expire later than SIX MONTHS from the 
date of this final action. 

9. Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to Harold J. 
Tudor, whose telephone number is (703) 306-4172. 
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If attempts to reach the examiner by telephone are 
unsuccessful, the examiner's supervisor, Michael Carone, can be 
reached on (703) 306-4198. The fax phone number for this Group 
is (703) 305-7687. 

Any inquiry of a general nature or relating to the status of 
this application or proceeding should be directed to the Group 
receptionist whose telephone number is (703) 308-1113. 



HAROLD J.TUDOR 
PRIMARY EXAMINER 


